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      IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

    Tezpur, Sonitpur

    PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

           Judicial Magistrate First Class,

    Tezpur, Sonitpur

    G.R. Case No. 1464/13

  State

Versus

Md. Asan Ali

 (Under section 498 (A) IPC)

          Charge framed on: 14.06.2018

          Evidence recorded on: 19.09.2019

          Statements recorded on: dispensed with

          Arguments heard on: 23.09.2019

          Judgment delivered on: 23.09.2019

          Advocate for the Prosecution: Mr. Tapan Das

          Advocate for the Accused: Ms Mouchumi Bhagowati

                                                        J U D G E M E N T

1. Accused stood for trial for offences punishable under section 498 (A) of
the Indian Penal Code. 

2. Prosecution  case  is  in  brief  is  that  the  informant  was  married  to
accused Jahar Ali by executing a kabinnama on 22.08.2012. At the time of
marriage father of the informant gave various articles to her which were
taken by her to her matrimonial house. After three days of her marriage
accused  tormented  mental  tortures  on  the  informant  stating  that  the
articles given at the time of marriage were not up to the mark. It is alleged
that the accused on the instigation of accused Md Asan Ali assaulted her
and  also  demanded  Rs.  10,000/-  (Rupees  Ten  Thousand  Only)to  be
brought  from her  parental  house or  else  she  would not  be  allowed to
reside at her matrimonial house. It is further alleged that the accused on
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the instigation of accused Md Asan Ali married another woman and started
to torture the informant mentally and physically. Hence this case.

3. The Learned Chief Judicial Magistrate, Sonitpur made over the case to
this Court for trial and thereafter the complainant filed a petition u/s 156
(3) Cr.P.C for forwarding the complaint case for reinvestigation before the
concerned  P.S.  The  officer  in  charge  of  Dhekiajuli  Police  Station  has
registered a case as Dhekiajuli  P.S. Case no 251/13, u/s 498 (A) of the
Indian Penal Code.  Thereafter, I/O has launched the investigation of this
case. After completion of investigation, I/O has finally submitted charge
sheet u/s 498 (A) of the IPC against the accused Md Asan Ali.

4. Thereafter, cognizance has been taken and summon have been issued
to  the  accused  person.  On  appearance  of  accused  person  necessary
documents required u/s 207 Cr.P.C have been furnished to him. On perusal
of the materials on record formal charges u/s 498 (A) of IPC is read over
and explained to the accused person to which he pleaded not guilty and
claimed to be tried.

5. Upon hearing both the parties and on the basis of evidences on record,
formal charges u/s 498 (A) IPC was read over and explained to accused
person to which he pleaded not guilty and claimed to be tried. 

6. Thereafter informant has relied on the testimony of 2 (two) witnesses to
prove the charge against the accused person. 

7. 313 Cr.P.C statements of the accused person is dispensed with as no
incriminating materials are found against him. Accused denied adducing
evidence in defence. 

8. I  have  heard  the  arguments  of  both  sides.  Perused  the  materials
available in the case record. Upon hearing and after perusal of the records
the  following  points  for  determination  are  formulated  for  proper
adjudication of the case.

POINTS FOR DETERMINATION:

Point No 1: Whether the accused person being the brother in law of the
informant instigated her husband to torment mental and physical cruslty
on various occassions and thereby committed an offence under section
498(A) of the IPC.

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

9. The accused person is facing trial for commission of offence u/s 498 (A)
IPC. In this instant case the prosecution side examined as many as two
witnesses.  Among  the  witnesses  P.W-1  and  P.W-2  are  independent
witnesses.  It appears from the evidence on record that both prosecution
witnesses have not corroborated the prosecution’s story as narrated in the
ejahar regarding torments meted to the informant as well as the demands
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of dowry. P.W-2 went a step further stating that no tortures were meted to
the  informant  rather  she  eloped  with  another  man.  In  this  case,  the
prosecution  was  given  enough  opportunity  to  bring  the  informant  and
other witnesses to prove its case but in vain. Without the evidence of the
informant who is also the victim of this case the prosecution cannot prove
the charges against the accused.  In  result the accused deserves to be
acquitted and accordingly is acquitted.  

                                                           ORDER

10. In view of the above discussions, I am of the considered opinion that,
prosecution has failed to establish the case against accused Md. Asan Ali.
Accordingly, accused person is acquitted of the charges u/s 498 (A) of IPC
levelled against him in this instant case. 

11. Set the accused person at liberty forthwith.

12. The bail bond for the accused person is extended for a further period
of six (6) months. 

13. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 23rd day of September, 2019 at
Tezpur, Sonitpur.

                                                                              (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                               Tezpur, Sonitpur
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                                                                 APPENDIX

        A. WITNESS OF PROSECUTION:

1. P.W-1: Sultan Ali 

2. P.W-1: Fatema Bibi 

        B. EXHIBITS OF PROSECUTION: NIL

        C. WITNESS OF DEFENSE: NIL

        D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

      (Ms. Sparsita Garg)
                                                            Judicial Magistrate First Class
                                                                            Tezpur, Sonitpur
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